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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments filed on 7/13/06 have been fully considered but they are not 
persuasive. 

Applicant argues that Raitola (WO 01/63851) contains no discussion that minimum bit 
rates would be used as bit rate allocation portions in bit rate allocation (Remarks: page 20, 1^ full 
paragraph). In response, the Examiner respectfully disagrees. Raitola' s Figs. 3-4 and 7b; page 
17, Unes 21-26, page 19, hnes 26-29, and page 20, lines 11-16 disclose that minimum bit rates 
would be used as bit rate allocation portions as claimed (see e.g., Figs. 3 and 7b, wherein the 
minimum allowed peak bit rate is 128 kbps and Fig. 4, 3^^^ step. 

Claim Objections 

2. Claims 5-6 are objected to because of the following informalities: the term "the 
maximum transmission power threshold" should be replaced with -a maximum transmission 
power threshold" since no threshold has been claimed before. Appropriate correction is 
required. 

3. Claims 13-14 are objected to because of the following informalities: the term 
"descreaser" should be replaced with — decreaser-. Appropriate correction is required. 

Claim Rejections - 35 USC§112 

4. The following is a quotation of the first paragraph of 35 U.S.C, 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 
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5. Claims 1-26 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

Regarding all of the independent claims, the limitation "by using minimum bit rates as bit 
rate allocation portions" was not described in the specification. Specifically, the limitation "as 
bit rate allocation portions" was not described. 

Applicant is welcomed to point out, where in the specification the Examiner can find 
support for this limitation, if Applicant believes otherwise. 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

7. Claims 1-26 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Regarding all of the independent claims, the limitation "by using minimum bit rates as bit 
rate allocation portions" is unclear. It is not clear what is meant by the limitation "as bit rate 
allocation portions". 

Claim Rejections - 35 USC §102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

9. Claims 1-26 are rejected under 35 U.S.C. 102(b) as being anticipated by Raitola et al. 

(hereinafter "Raitola"; WO 01/63851 Al). 

Regarding claim 1, Raitola discloses a data transmission method comprising: determining 
» 

a number of bit rate classes (Fig. 3; page 20, lines 18-22); setting minimum bit rates for the bit 
rate classes (Figs. 3-4; page 20, lines 18-22); setting a general minimum bit rate (Figs. 3-4); 
setting a maximum transmission power target (Figs. 3-4; page 10, lines 10-11); arranging 
resource requests into a queue (Fig. 4); and allocating resources in a telecommunication system 
according to the requests in the queue by using the minimum bit rates as bit rate allocation 
portions until the maximum power target is achieved (Figs, 3-4). 

Regarding claim 2, Raitola discloses a data transmission method comprising: determining 
a number of bit rate classes (Fig. 3; page 20, lines 18-22); setting minimum bit rates for the bit 
rate classes (Fig. 3; page 20, lines 18-22); setting a general minimum bit rate (Figs. 3-4); setting 
a maximum transmission power target (Figs. 3-7B; page 10, lines 10-11); arranging resource 
requests into a queue (Fig. 4); allocating resources in a telecommunication system according to 
the requests in the queue by using the minimum bit rates as bit rate allocation portions (Figs. 3- 
4); if the maximum transmission power target is not achieved when resources have been 
allocated to all users in the queue, increasing bit rates based on the queue until the maximum 
transmission power target is achieved (Fig. 4); and if the resource requests cause too much load 
in relation to the maximum transmission power target, decreasing the required number of bit 
rates in a predetermined way (Fig. 6; page 18, lines 5-10). 
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Regarding claim 3, Raitola discloses the method of claim 1, further comprising 
determining the bit rate classes based on a required quality of service (page 20, lines 18-28; note 
that bit rates are in fact quality of service). 

Regarding claim 4, Raitola discloses the method of claim 1, further comprising setting 
the bit rate classes based on a quality of service, parameter, wherein the quality of service 
parameter comprises allocation retention priority (page 20, lines 18-32; note that the classes can 
be fairly characterized as being set on the basis of Allocation Retention Priority since bearers are 
prioritized). 

Regarding claim 5, Raitola discloses the method of claim 2, further comprising: when the 
maximum transmission power threshold is exceeded, decreasing the bit rate by allocating to a 
user a general minimum bit rate (Fig. 7b; page 20, lines 10-16; note that the general minimum bit 
rate is 128 kbps). 

Regarding claim 6, Raitola discloses the method of claim 2, further comprising: when the 
maximum transmission power threshold is exceeded, decreasing the bit rate by allocating to a 
user a class-specific minimum bit rate (Fig. 6; page 20, lines 10-28). 

Regarding claim 7, Raitola discloses the method of claim 2, wherein the decreasing of the 
bit rates starts from a first user who has a bit rate higher than a general minimum bit rate (Fig, 
7b; note that the general minimum bit rate is 128 kbps) and a lowest priority (Fig. 7b; note the 
second user from bottom to top), followed by a second user who has a bit rate higher than a class 
specific minimum bit rate and the lowest priority (Fig. 7b; note the first user, i.e., the bottom 
user). 
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Regarding claim 8, Raitola discloses the method of claim 2, further comprising: if a 
general minimum bit rate or a class specific minimum bit rate is allocated to the users (Fig. 7b) 
and the load remains too high (Fig. 7b), transferring a required number of users to a control 
channel (Fig. 7b). 

Regarding claim 9, Raitola discloses a radio network controller (page 9, lines 4-5), 
comprising: a bit rate class determination unit configured to determine a number of bit rate 
classes (Fig. 3; page 20, lines 18-22); a bit rate setter unit configured to set minimum bit rates for 
the bit rate classes (Fig. 3; page 20, lines 18-22); a general bit rate setter unit configured to set a 
general minimum bit rate (Figs. 3-4; page 20, lines 18-22); a maximum transmission power 
target setter unit configured to set a maximum transmission power target (Figs. 3-7B; page 10, 
lines 10-11); a queue unit configured to arrange resource requests into a queue (Fig. 4); and a 
resource allocation unit configured to allocate resources according to the requests in the queue by 
using the minimum bit rates as bit rate allocation portions until the maximum transmission power 
target is achieved (Figs. 3-4). 

Regarding claim 10, Raitola discloses a radio network controller (page 9, lines 4-5), 
comprising: a bit rate class determination unit configured to determine a number of bit rate 
classes (Fig. 3; page 20, lines 18-22); a bit rate setter umt configured to set minimum bit rates for 
the bit rate classes (Fig. 3; page 20, lines 18-22); a general bit rate setter unit configured to set a 
general minimum bit rate (Figs. 3-4; page 20, lines 18-22); a maximum transmission power 
target setter unit configured to set a maximum transmission power target (Figs. 3-7B; page 10, 
lines 10-11); a queue unit configured to arrange resource requests into a queue (Fig. 4); a 
resource allocation unit configured to allocate resources according to the requests in the queue by 
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using the minimum bit rates as bit rate allocation portions (Fig. 4); a bit rate increaser unit 
configured to increase bit rates based on the queue until the maximum transmission power target 
is achieved (Fig. 4); and a bit rate decreaser unit configured to decrease the required number of 
bit rates in a predetermined way (Fig. 6; page 18, hnes 5-10). 

Regarding claim 11, Raitola discloses the radio network controller of claim 10, further 
comprising: a bit rate class determination unit configured to determine the bit rate classes based 
on a required quality of service (page 20, lines 18-28; note that bit rates are in fact quality of 
service). 

Regarding claim 12, Raitola discloses the radio network controller of claim 10, further 
comprising a bit rate class setter unit configured to set the bit rate classes based on a quality of 
service parameter, wherein the quality of service parameter comprises allocation retention 
priority (page 20, Unes 18-32; note that the classes can be fairly characterized as being set on the 
basis of Allocation Retention Priority since bearers are prioritized). 

Regarding claim 13, Raitola discloses the radio network controller of claim 10, further 
comprising wherein the bit rate decreaser unit is configured to decrease the bit rate by allocating 
a general minimum bit rate to a user (Fig. 7b; page 20, lines 10-16; note that the general 
minimum bit rate is 128 kbps). 

Regarding claim 14, Raitola discloses the radio network controller of claim 10, further 
comprising wherein the bit rate decreaser unit is configured to decrease the bit rate by allocating 
the class specific minimum bit rate to a user (Fig. 6; page 20, lines 10-28). 

Regarding claim 15, Raitola discloses the radio network controller of claim 10, further 
comprising a bit rate decrease initiation unit configured to start the decreasing of the bit rates 
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from a first user who has a bit rate higher than a general minimum bit rate (Fig. 7b; note that the 
general minimum bit rate is 128 kbps) a the lowest priority (Fig. 7b; note the second user from 
bottom to top), followed by a second user who has a bit rate higher than a class specific 
minimum bit rate and the lowest priority (Fig. 7b; note the first user, i.e., the bottom user). 

Regarding claim 16, Raitola discloses the radio network controller of claim 10, further 
comprising a transference unit configured to transfer a needed number of users onto a control 
channel (Fig. 7b). 

Regarding claim 17, Raitola discloses a base station (page 9, lines 27-30) comprising: a 
resource arrangement unit configured to arrange resource requests into a queue (Fig. 4; from 
page 9, line 31 through page 10, line 7); and a resource allocation unit configured to allocate 
resources according to the requests in the queue by using minimum bit rates as bit rate allocation 
portions (Figs. 3-4; from page 9, line 3 1 through page 10, line 3). 

Regarding claim 18, Raitola discloses a base station (page 9, lines 27-30) comprising: 
resource arrangement unit configured to arrange resource requests into a queue (Figs. 3-4; from 
page 9, line 31 through page 10, line 7); and a resource allocation unit configured to allocate 
resources according to the requests in the queue by using minimum bit rates as bit rate allocation 
portions (Figs. 3-4; from page 9, line 31 through page 10, line 3); a bit rate increaser unit 
configured to increase bit rates based on the queue until a maximum target set for a transmission 
power is achieved (Fig. 4); and a bit rate decreaser unit configured to decrease a required number 
of bit rates in a predetermined way (Fig. 6; page 20, lines 10-28). 

Regarding claim 19, Raitola discloses a radio network controller (page 9, lines 4-5) 
configured to: determine a number of bit rate classes (Fig. 3; page 20, lines 18-22); set minimum 
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bit rates for the bit rate classes (Fig. 3; page 20, lines 18-22); set a general minimum bit rate 
(Figs. 3-4); set a maximum transmission power target (Figs. 4-7b; page 10, lines 10-11); arrange 
resource requests into a queue (Fig. 4; from page 9, line 31 through page 10, line 7); and allocate 
resources according to the requests in the queue by using minimum bit rates as bit rate allocation 
portions until the maximum transmission power target is achieved (Figs. 3-4). 

Regarding claim 20, Raitola discloses a radio network controller (page 9, lines 4-5) 
configured to: determine a number of bit rate classes (Fig. 3; page 20, lines 18-22); set minimum 
bit rates for the bit rate classes (Figs. 3-4; page 20, lines 18-22); set a general minimum bit rate 
(Figs. 3-4); set a maximum transmission power target (Figs. 4-7b; page 10, lines 10-1 1); arrange 
resource requests into a queue (Fig. 4; from page 9, line 31 through page 10, line 7); allocate 
resources according to the requests in the queue by using minimum bit rates as bit rate allocation 
portions (Fig. 4; from page 9, line 31 through page 10, line 7); increase bit rates based on the 
queue until the maximum transmission power target is achieved (Figs. 3-4); and decrease the 
required number of bit rates in a predetermined way (Fig. 6). 

Regarding claim 21, Raitola discloses a base station (page 9, lines 27-30) configured to: 
arrange resource requests into a queue (Fig. 4; from page 9, line 31 through page 10, line 7); and 
allocate resources according to the requests in the queue by using minimum bit rates as bit rate 
allocation portions (Figs. 3-4 and 7b; from page 9, line 31 through page 10, line 7). 

Regarding claim 22, Raitola discloses a base station (page 9, lines 27-30) configured to: 
arrange resource requests into a queue (Fig. 4; fi"om page 9, line 31 through page 10, line 7); 
allocate resources according to the requests in the queue by using minimum bit rates as bit rate 
allocation portions (Figs. 3-4 arid 7b; fi'om page 9, line 31 through page 10, line 7); increase bit 
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rates based on the queue until a maximum target set for a transmission power is achieved (Figs. 
3-4); and decrease a required number of bit rates in a predetermined way (Fig. 6). 

Regarding claim 23, Raitola discloses a radio network controller (page 9, lines 4-5), 
comprising: means for determining the number of bit rate classes (Fig. 3; page 20, lines 18-22); 
means for setting minimum bit rates for the bit rate classes (Figs. 3-4; page 20, lines 18-22); 
means for setting a general minimum bit rate (Figs. 3-4); means for setting a maximum 
transmission power target (Figs. 3-7B; page 10, lines 10-11); means for arranging resource 
requests into a queue (Fig. 4); means for allocating resources according to the requests in the 
queue by using the minimum bit rates as bit rate allocation portions until the maximum power 
target is achieved (Figs. 3-4, 6 and 7b). 

Regarding claim 24, Raitola discloses a radio network controller (page 9, lines 4-5) 
comprising: means for determining the number of bit rate classes (Fig. 3; page 20, lines 18-22); 
means for setting minimum bit rates for the bit rate classes (Fig, 3; page 20, lines 18-22); means 
for setting a general minimum bit rate (Figs. 3-4); means for setting a maximum transmission 
power target (Figs. 3-7B; page 10, lines 10-11); means for arranging resource requests into a 
queue (Fig. 4); means for allocating resources according to the requests in the queue by using the 
minimum bit rates as bit rate allocation portions until the maximum power target is achieved 
(Figs. 3-4, 6 and 7b); means for increasing the bit rates on the basis of the queue until the 
maximum power target is achieved (Fig. 4); means for decreasing the required number of bit 
rates in a predetermined way (Fig. 6; page 18, lines 5-10). 

Regarding claim 25, Raitola discloses a base station (page 9, lines 27-30) comprising: 
means for arranging resource requests into a queue (Fig. 4; from page 9, line 3 1 through page 10, 
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line 7); and means for allocating resources according to the requests in the queue by using the 
minimum bit rates as bit rate allocation portions until the maximum power target is achieved 
(Figs. 3-4, 6 and 7b; from page 9, line 3 1 through page 10, line 3). 

Regarding claim 26, Raitola discloses a base station (page 9, lines 27-30) comprising: 
means for arranging resource requests into a queue (Fig. 4; from page 9, line 3 1 through page 10, 
line 7); means for allocating resources according to the requests in the queue by using the 
minimum bit rates as bit rate allocation portions until the maximum power target is achieved 
(Figs. 3-4, 6 and 7b; from page 9, line 31 through page 10, line 3); means for increasing the bit 
rates based on the queue until the maximum target set for the transmission power is achieved 
(Fig. 4); means for decreasing the required number of bit rates in a predetermined way (Fig. 6; 
page 20, lines 10-28). 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Rohani et al. (Patent No.: 6,064,659) discloses allocating transmit power to 
subscriber units in a wireless communication system and Kumagai et al. (Patent No.: US 
6,728,264) discloses allocating radio channels to mobile stations at a plurality of different bit 
rates, 

11. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time poHcy as set forth in 37 CFR 1. 136(a), 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 



will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 



12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marivelisse Santiago-Cordero whose telephone number is (571) 
272-7839. The examiner can normally be reached on Monday through Friday from 7:30am to 
4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on (571) 272-7922. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 



final action. 
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